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CANADA’S COMPLICITY IN 

NEAR-GENOCIDE 



by Jeffrey Rudolph, LLB III 

This is a four-part submission researched 
and prepared by Jeffrey Rudolph, the first 
deals with analysing Canada's human 
rights record in view of Indonesia’s 
annexation of East Timor. The second, 
third and fourth installments will appear 
consecutively in the next three issues of 
the Quid Novi. 

It is a sad reality (conspicuously absent 
from the mainstream media) that Canada 
has assisted in one of the 20th centuries 
worst atrocities. Since 1975, Canada has 
1 financially, diplomatically and militarily 
I supported Indonesia’s near-genocidal 

! invasion, occupation and illegal 

1 annexation of East Timor. 

I 

The fact that few Canadians are aware of 
the crimes occurring in East Timor - 
where Amnesty International places the 
j number of deaths due to fighting, execu- 
tions and starvation at one-third of the 
pre-invasion population (i.e., over 
200,(KX) persons) - is a telling fact about 
the quality of our media, leaders, and 
educational institutions. 

While the Canadian government has 
never hesitated to praise itself over its 
principled stand in international circles 
with respect to South Africa or the USSR, 
Canada has a dismal record of upholding 
human rights for East Timor. The fol- 



lowing article will explain why this is so, 
by detailing how Indonesia’s resources 
and strategic location have linked up to 
Western (and Japanese) needs to produce 
the tragedy in East Timor. 



An important point needs to be addressed 
before one can appreciate the following 
information: there is no basis for believ- 
ing that just because a country enjoys 
internal freedom its international behav- 
ior will be humane. We have no trouble 
believing reports of indecent interna- 
tional behavior by non-democratic re- 
gimes; however history provides innu- 
merable examples of democratic states 
acting immorally beyond their borders. 
For example, consider “enlightened and 
democratic” Europe’s behavior in its 
colonies (where, as an example, Belgian 
overlords would cut the arms off slave 
labourers who did not produce suffi- 
ciently). Or, consider the USA’s current 
support for various dictators around the 
globe, and its miserable record of organ- 
izing the overthrow of popular regimes 
(e.g. Iran in 1953, Guatemala in 1954, the 
Dominican Republic in 1965, Chile in 
1973, Grenada in 1983; and in 1986 the 
World Court found the USA guilty of 
violating international law in sponsoring 
a war against Nicaragua and ordered it to 
pay 3 billion dollars in damages to help 
rebuild the country.) 



Indonesia: The Investor’s Paradise 

Indonesia achieved its independence, 
after four centuries of harsh Dutch rule, 
in 1 949 under Sukarno. Western govern- 
ments became increasingly hostile to- 
wards Sukarno’s moderately leftist gov- 
ernment during the 1950s, and (well 
documented) American attempts to over- 
throw him began at this time. (In the 
1950s - as today - the USA could not 
tolerate a Third Workd leader who per- 
sisted in trying to serve local needs in- 
stead of American needs. Such a leader 
was conveniently labelled a “commu- 
nist” and subject to US-organized coups. 
For example, in the mid 1950s, moder- 
ately nadonalist and elected govern- 
ments were overthrown in CIA-directed 
coups in Iran and Guatemala.) 

The current leader of Indonesia, S uharto. 
Continued on p.5 
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McGill Univorsity Libraries 




Used books sale 



_AU unsold books may be claimed from 
LS A office before Friday, September 29. 
If you do not pick them up, they will be 
thrown out. 



^earBool^rp3a?r 
Due to circumstances wholly beyond 
the control of this year’s editor, last 
year's yearbook will only be ready in 
late October. Anyone who is interested 
in working on this year’s yearbook is 
asked to leave their name and telephone 
number in the yearbook box in the LS A 
office. 



Nouveau groupe: 

Les civilistes se rencontrent pour une 
premiere reunion, mercredi, le 27 sep- 
tembre, h midi. The meeting will be held 
in room 202. All welcome!! Pour de plus 
amples renseignements, adressez-vous k 
Marie Normandin. 
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by John Sypnowich, BCL III 

Reading from my tax book in the library, 
I was struck by the incredibly high level 
of specialization in the practice of law. 
The problem, I reflected, is endemic to all 
aspects of social and economic life. We 
all learn how to do less and less so that we 
can learn how to do one or two things 
better. 

The consequences of our increasingly 
specialized world are many. As we all 
learn how to do fewer and fewer things 
we become more dependent on others 
and the systems that facilitate our 
interaction. More subtly, perhaps, our 
knowledge of ourselves and the world 
around us diminishes as we narrow our 
areas of expertise. 

The problem, I realised, is a particularly 
large one for me. I enjoy the study of law 
and I intend to be admitted to the bar. But 
it’s not all I want to do. I, for one, enjoy 
creating with my hands. My problem, it 
occurred to me, is not just a reluctance to 
specialise within the field of law, but a 
reluctance to even specialise at all to the 
extent necessary to become a lawyer at 
all. There has got to be a way, I thought, 
of mixing an intellectual pursuit like law 
with something physically creative. 

Suddenly it hit me! A law office/hand 



maybe an embossed leather sun visor! 
craft shop! It’s a natural, I thought: an 

office where lawyers practise law part- 
time and create crafts the remainder of 
the time. The partners would work in 
rotation. For example: a lawyer might 
work one week on commercial 
transactions and the next week weaving 
on the office loom. In my mind the idea 
took shape. It was the perfect mix - like 
old Holly Near records and flavourless 
herbal tea! The law office could occupy 
two floors at Place Ville Marie. Law 
could be practiced on one floor of the 
building and the craft showroom would 
be on the other. Recruiting students 
would be easy. On Carreers Day our 
firm would occupy a table in the Moot 
Court. Half the table would be full of 
brochures explaining our stagiaire 
program and hiring system and the 
other half would be full of samples from 
our office: an earthen mug, a macrame 
plant holder. 



I We could request that students submit an 

application, a c.v. and a sample of their 
handiwork. At the first interview, we 
could ask questions about the student’s 
background and their interest in the field 
of law/crafts. In the second interview we 
could ask them to demonstrate their 
proficiency on the wood lathe or their 
working knowledge of clay. 

Soliciting clients would be even easier. 
We would provide good legal services 
and at the same time we could provide 
innovative gift ideas. Why would a client 
go to a big firm to settle his tax problems 
when he could do it at our firm and 
complete his Christmas shopping list at 
the same time? A client could meet with 
a partner and in the same afternoon could 
walk out with a stained glass Tiffany 
lamp for his den. Clients would flock to 
our office in the thousands! 




Avis aux Finissants 



Je recherche un(e) etudiant(e) finissant ses etudes de droit 
a Montreal mt^ress^(e) ^ ^hangr son cours du Barreau 1990-91 

pour la ville de Quebec. 

Contactez des maintenant: Sophie Dagenais 

tel: (514)255-6105 
(418) 688-0905 
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The first round of intramural sports is 
under way with several McGill Law 
teams represented in competition. As 
there was only space for 24 softball 
teams, three mens Law softball teams 
were rejected access to the league. The 
“Law Wrecks” and “Regal Eagles” 
softball teams, men and women’s soccer, 
co-rec ultimate and women’s flag 
football teams were all accepted. 
Captains should post team schedules on 
the Athletics Board in the Pit Your team 
needs you, so play the games and do your 
best ! 

Hockey: Due to enormous demand to 
play this sport, the league fills up on the 
day of registration-Sept. 26. Those 
interested in playing are advised to form 
teams by Sept. 25, and wait in line inside 
the gym (475 Pine Ave.) at 7:45 a.m. on 
Sept 26. The Intramural Sports Officer 
will give out rosters at 8:30 a.m. Team 
Captains must staple their lists to the 
rosters and submit payment on the spot to 
ensure a place in the league. 

Volleyball and Basketball will fill up 
quickly as well, so Team Captains should 



plan to submit team rosters and payment 
well before the OcL 3 deadline. Look for 
team rosters to appear on Sept.27. 

LAW GAMES/IEUX ‘RIDIQUES: 
Cette annee les Jeux ‘Ridiques auront lieu 
h I’universit^ de Montreal les 3,4 ,5,6, et 7 
Janvier 1990. II y’aura un grand choix de 
sports, de grandes parties, et un banquet 
special ^ I’Hotel Bonaventure. 

The Law Games/Jeux ‘Ridiques are the 
high point of the school year. University 
de Montr'6al are expecting 1800 law 
students from across the country to 
participate this year. Our p>articipation, 
however is limited to 175 students. 
Others will be put on a waiting list. Even 
if you do not wish to compete, it is a great 
chance to cut loose, meet fellow Law 
Students and maintain a high-spirited 
McGill delegation. 

There will be a LAW GAMES/JEUX 
‘RIDIQUES meeting in the near future. 
Look in this space and in the Pit. Si vous 
avez besoin de renseignments n’h6sitez 
pas a m’appeler au 286-1086. A la 
prochaine. Jordan! 



^•anuTs 




By Charles M. Schulz 





The Quid Novi is proud to offer still 
another service to our readers as of this 
issue, namely, a column devoted 
exclusively to messages by and for 
members of this faculty. Those 
interested in wishing one another happy 
birthday, or congratulations on some 
personal achievement or send cryptic 
messages to someone else, are asked to 
submit their brief messages to the Quid 
Novi before noon, Wednesdays for 
publication the following week. The 
Quid Novi editorial staffdoes reserve the 
right to refuse publishing messages that, 
among other things, can be construed as 
offensive, are too long, or that serve to 
undermine our national defense system 
and ideals of justice and bus scheduling 
as we know it. 



David W. 

Why is it important to have the Queen’s 
face on our currency? 

Lorenzo 

Durnford's Tax Class Committee: 
Sincere congratulations go out to the 
three incredibly lucky people who were 
elected to represent the class: 

Ricky Black 
Richard Sanders 
Andrea Sterling 

Professor Sklar: 

Sincere apologies for our miserable 
performance! 

Love always. 

The Montreal Expos 



Comite d’Orientation Committee ’89 

Thanks a million to Laura, Rob, 
Katherine, Bram, Pat, Stephane, Stacy, 
Scott, Jordan (and all those who helped 
out at the Dean’s Reception); you did a 
fantastic job and saved me from a major 
breakdown!!! 

Mille mercis aussi a Vincent sans qui la 
biere n’aurait pas coul6 et a Anthony 
sans qui I’Orientation n’aurait pas eu 
lieu... 

And I hope all the participants, who 
made it all worth while, had a great time 
and started off the year in style! 

Genevieve 
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KEEPING AN EYE ON 




Quid Novi is published weekly by 
students at the Faculty of Law of McGill 
University, 3644 Peel Street, Montreal, 
H3 A 1W9. Production is made possible 
by support of the Dean’s office and by 
direct funding from the students. 
Opinions expressed are those of the 
author only. Contributions are published 
at the discretion of the editor and must 
indicate author or origin. 



Editors-in-Chief / 
Redacteurs-en-chef 


Ron Lauenstein 
Dan Urbas 


English Editor / 
R6dactrice anglaise 


Patricia Armstrong 


French Editor / Jean-Philippe Gervaise 

Redacteur fran 9 ais Eve Saucier 


Production Managers/ 
Gerants de production 


Michael Kleinman 
Caspar Landolt 


Arts Editor / 
R6dactrice artistique 


Darcy Edgar 


V.P. Finance / 
V.P. finances 


Marie-Claude Rigaud 


Contributors/ 

Participants 





David Shiller 



Jordan Waxman 
John Sypnowich 
Maiyse Beaulieu 
Jeffrey Rudolph 
Veronique Belanger 



Quid Novi est une publication hebdomadaire 
assuree par les 6tudiants de la faculte de droit 
de I’universit^ McGill, 3644 rue Peel, 
Montreal, H3A 1W9. La publication est 
rendue possible gr^e a I’appui du bureau du 
doyen, ainsi que par le frnancement individuel 
des 6tudiants. Les opinions exprim^es sont 
propres a I’auteur. Toute contribution n’est 
publi6e qu’a la discretion du comite de 
redaction et doit indiquer I’auteur ou son 
origine. 



By Brian Shiller, LLB IV 

SOVIETS DEBATE DRAFT 

CRIMINAL CODE 

AS LEGAL REFORMS CONTINUE 

As the USSR continues to reassess its 
present legal system, Soviet law profes- 
sors continue to focus the debate on pos- 
sible ways to reform the USSR Criminal 
Code. The basic issue confronting legal 
experts in the wake of the publication of 
a draft criminal code concerns how the 
drastically high crime rate can be re- 
duced. 

Opinions differ on the issue as some 
scholars feel that reduced sentences and 
an emphasis on crime prevention is the 
best approach to take. “People are wrong 
to think that cruel punishment is efficient 
A long term in prison is a long period 
away from normal life, frequently lead- 
ing to intellectual and moral degrada- 
tion,” said Professor Sakharov from 
Moscow’s Interior Ministry Higher 
School. Others insist that reduced sen- 
tences result in an increase in the crime 
rate. 

The current USSR Criminal Code came 
into force in 1958. While more than 50% 
of its articles have been amended over the 
last 30 years, only 4% of the articles 
relating to punishments have been al- 
tered despite the fact that the crime rate 
has increased 33% over that same period 
of time. 

Soviet citizens have been writing to 
Pravda and Izvestia, complaining that the 
crime rate has increased because of 
Gorbachev’s call for democratization - 
“the emancipation of people’s public 
initiative and the humanization of our 
legislation.” But, an editorial in Pravda 
points out that democratization has re- 
sulted in positive changes to the judicial 
and legal systems. The editorial asserts 
that the days of “telephone law” are over. 
This refers to the process by which guilt 



was determnined by politicians with no 
regard for the Rule of Law. The Soviets 
blame such draconian tactics on Stalin’s 
Cultof the Personality. But, in fact, it can 
be blamed on the means by which the 
Soviets, for some 70 years, sought to 
silence criticism of the communist sys- 
tem. 

A pressing problem for the Soviets con- 
cerns how to balance increased freedoms 
with more effective methods of crime 
prevention. The writers of the draft 
criminal code are in a position where they 
must consider the fact that restructuring 
the criminal codes should take into ac- 
count the increased freedoms permitted 
under Gorbachev’s policy of glasnost. At 
the moment, the USSR is exp>eriencing 
the venting of decades of frustration 
stemming from a harsh system of law 
which sought to alienate all persons who 
appeared to opjx)se the Party, As the 
Soviets continue to restructure their laws 
to remedy this situation, policies will 
have to be adopted which balance the 
effects of increased democratization 
against the need for a stable, crime-free 
society. 

Debate Also Addresses 

Capital Punishment Issue 

Much debate has also centered on capital 
punishment. Under the present USSR 
Criminal Code there are 18 crimes 
punishable by death by firing squad. The 
proposed new legislation would cut that 
number to five; high treason, terrorist 
acts, subversive acts, espionage and first- 
degree murder. Some scholars argue that 
capital punishment should be abolished 
altogether. “Lawyers must convince 
people that the Criminal Code is targeted 
against crimes already committed. The 
most important thing is to eliminate the 
causes leading to a crime.” 

While the draft criminal code will not be 
submitted for public debate until the end 
of the year, it would seem likely that 
capital punishment will remain. 
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Continued from p.l 

came to power in a violent 1965 US- 
asisted coup which led to the massacre of 
between 500,000 and 1 million people, 
mostly poor and landless peasants (many 
of whom had earlier sought to improve 
thier welfare by organizing into unions, 
by unilateral attempts at land reform, 
etc.) . “on the basis of one word or the 
pointing of a finger” reported Amnesty 
International “people were taken away to 
be killed...[perhaps] many more than one 
million.” As well, approximately 1 mil- 
lion others, accused of sympathizing 
with the Indonesian Communist Party 
(“PKI”) were imprisoned; many for 
more than a decade. 

The simple fact is that Sukarno had re- 
fused to allow theUS unfettered access to 
resources or to comply with US strategic 
plans for the region, and therefore by 
definition he was a communist who had 
to be overthrown. (If the same situation 
had occurred before 1917, Sukarno 
would have been labelled a hun or papist 
or whatever denomology was currently 
in fashion to legitimize state terror.) It is 
interesting to note th..t one of the main 
reasons for the US’s involvement in 
Vietnam was to safeguard Indonesia 
from left-nationalism. In 1953, Eisen- 
hower justified the sending of 400 mil- 
lion dollars in US aid to the French war in 
Indochina by stating that: “[If] we lost 
[Vietnam] ... how would the free world 
hold the rich empire of Indonesia?” 

In an article based on his personal in- 
volvement in the 1965 coup, 25 year CIA 
veteran Ralph McGhee wrote: 

The killing was on such a 
huge scale that there were 
sanitation problems in 
East and North Sumatra. 
The Agency [CIA] was 
extremely proud of its 
successful (one word 
deleted [by CIA censors]) 
and recommended it as a 
model for future 



operations. ...the Agency 
chose (four words 
deleted) as its vehicle for 
overthrowing Sukarno 
and armed tens of 
thousands of their 
subordinates.” 

In July 1966 the Globe and Mail, fired up 
on US propaganda about communist 
abuses in Vietnam, had this wisdom to 
provide: “...it is both encouraging and 
remarkable that responsible leaders have 
emerged in Indonesia.” 

Soon after the coup, Indonesia provided 
the favorable investment climate which 
the US sought: and US investors were 
quick to dominate Indonesia’s oil indus- 
try. As well, Indonesia’s strategic water- 
ways, whcih link the Pacific and Indian 
oceans, became fully available for US 
military patrols. In return, Indonesia 
receives extensive financial assistance 
from the West, and Indonesia’s elite 
share handsomely in the West’s (and 
Japan’s) exploitation of “their” markets 
and resources. 

Open access to foreign investment, tax 
holidays, exemptions from import duties 
and free repatriation were among the 
incentives offered to foreigners. The 
result has been a classic Third World 
economic miracle (similar to Brazil’s): 
rapid growth in manufacturing, mining 
and agribusiness, all while the living 
conditions of the bulk of the population 
have either been unaffected or harmed by 
the “progress”. Western officials point to 
sterile statistics like GDP growth to sup- 
port their claims of success, while ignor- 
ing other statistics which reveal miser- 
able poverty (e.g. two-thirds of 
Indonesia’s rural population lives at or 



below subsistance levels) or reports such 
as the one by the World Health Organiza- 
tion which estimates that close to two- 
thirds of Indonesians have an inadequate 
diet. 

In order to consolidate its power the 
Suharto regime instituted a program of 
systematic and pervasive repression of 
all sectors and aspects of Indonesian 
society that might represent an alternate 
source of power. Accordingly, virtually 
all independent organizations, such as 
trade unions, political parties, religious 
bodies, etc., are under government con- 
trol. In addition, all political, judicial, 
and legislative functions are subordinate 
to executive authority, which itself is 
dominated by the military. (The army’s 
political party, GOLKAR, has not lost 
what passes as an election since the 
coup.) The government has even im- 
posed a state ideology (Pancasila) which 
provides a pseudo-ideological basis for 
its repression. Pancasila courses, a Nazi- 
like indoctrination in “right living”, have 
become obligatory for the bulk of the 
population. 

Essentially, a de-facto state of emer- 
gency has been in effect in Indonesia 
since 1965 (based on a number of vague 
legal instruments). Structurally im- 
posed, permanent restrictions on funda- 
mental freedoms result in a society where 
the violation of human rights is woven 
into its fabric. Thousands of persons, at 
any one time, are under arbitrary arrest 
and detention for up to one year for 
crimes such as “...dcviat[ing] from the 
ideology of Pancasila...”, (the interpreta- 
tion of which is the sole prerogative of the 
govemement). In cases reported during 
1988, “prisoners” have been subject ot 
beatings, maiming, and the use of electric 

Cont'd on p.lO 
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LES CENT JOURS D’ART CONTEMPORAIN DE 

MONTREAL 



by Mundy McLaughlin, B.C.L. IV 

This exhibit is unique in Canada for its 
effort to be an international survey of 
artists who are presently making 
important statements in the visual arts. It 
gives the selected artists enough space to 
create ambitious installations, and for 
Canadian artists provides both national 
exposure and ideally international 
recognition that would likely be absent if 
non-Canadian artists were not included. 

This year twenty visual artists are 
included; four from the United States; 
seven Europeans; and nine Canadians, 
five being from Montreal. In conjunction 
with the exhibition there is also a series of 
events including video presentations, 
performances and artists talks and 
panels. For an art installation to have 
teeth, the artist must be sensitized to its 
context. (Canadian Legal Historians take 
note.) The artist’s private concerns must 
be connected to the time and space of 
their distribution. Thus the two pieces in 
this exhibit that really work are those of 
New York conceptual artist Joseph 
Kosuth, who uses the art space to 
question the nature of art, and 
Vancouver-born, Toronto-based Liz 
Magor, who uses specific personal 
narratives as metaphors for the human 
condition - here a specifically Canadian 
condition. 

Kosuth’s piece “( A Grammatical 
Remark) -t- 574” is proposing a definition 
of a proposition. It consists of two 
sentences wrapped around the walls of a 
room, with punctuation marks in neon 
lights, in french and in english (his sole 
recognition of the Quebec context). The 
sentence makes up sort of an intellectual 
“brain-twister” which is again 
completely self referential. And which is 
all referring back to the expectations of 
the viewer, the function of art and the 
artist, and the process of making art. 
Joseph Kosuth is a very important artist 
but is by definition inaccessable to a 
viewer who is desirous of an emotional 



experience as oppossed to an analuytic 
one. Nevertheless, given his mastery of 
the genre the experience is always 
transcendental! 

Liz Magor gives us the complete 
opposite. Her work is brimming with 
content, while unconcerned with formal 
aesthetics. Her “ A Mono Home” 
consists of a cotton-batten field of snow 
behind plexiglass in which sits a tiny log 
cabin and a few scattered trees. On the 
wall facing this is a black and white 
photograph of a very similar cabin 
impossibly nestled into a rocky 
precipice. Unmistakebly Canadian, the 
piece conjures up the obvious themes of 
frontierism, and isolation. But these 
homes are also invoking a sort of naked 
vulnerability of the individual which has 
an unsettling effect on the viewer. 

Other work in the exhibition commences 
from very sympathetic premises but is 
unfortunately clumsily executed. 
Dominique Blain (Montreal) addresses 
wartime protection of art (i.e. property) 
in the face of disregard for human life. 
But her execution suffers from 
overstatement and clutter. Maria 
Nordman ( United States) met and 
discussed plans for a monument with the 
Kahnawake Mohawks, who due to their 
lack of fear of heights, work construction 
steel bridges and skyscrapers. Instead of 
entering some finished plan or model for 
a monument, she has mounted the 
drawings that resulted from the talks on 
small panels that slide out of wooden 
boxes that are placed on hobby horses for 
no apparent reason and with no 
coherence. Tomiyo Sasaki (Vancouver) 
attempts with the help of 30 video 
monitors to examine the relations 
between the different ethnic groups in 
China. Buttheimages, which seem to be 
mainly of commercial life, in the end 
appear more like a travelogue advertising 
a visit to China, especially given the giant 
symbols of a dragon and the yin and yang 
affixed to the opposite walls and the 
floor. 



The requisite large sculptural works are 
always fun to look at, and you may want 
to check out the installation by 
FastwQrms (Toronto) who are three 
artists that use bright colours, campy 
images and artifacts (birch bark, bird 
skeletons, nuts, dried flowers) gathered 
on camping trips to northern Ontano to 
create a sort of altar of discovery. If 
nothing else these folks are dead serious, 
very sincere, and are all the rage in 
Toronto. Barbara Steinman (Montreal) 
has some interesting images that give 
“clues” relating to urban decay and the 
continuation of life, and Annette 
Messager (France) photographically 
examines conceptions of human 
sexuality as if as a child reacting to 
popular stereotypes. 

If you would like to see this show, it is 
open until December 3rd, Wednesday to 
Sunday from noon to 7. It is at 20(X) 
Notre-Dame est, right beside the Moslon 
Brewery. Papineau is the nearest Metro. 
Admission is $4 with a student card. The 
number to call for information is 288- 
0811. 

N 



Quote of the week 

Prof. Dumford, in Taxation I . 
on insurance agents: 

“This isn’t law; this is harsh reality.” 

Prof. Sheppard in 
U.S. Constitutional Law : 

“How many people feel uncomfortable 
speaking out?” 

silence 
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par Eve Saucier, BCL II 

II y a de ces r6alit6s qui vous frappent en 
plein visage un de ces quatre matins, paf, 
sans crier gare. Tenez, I’autre jour, par 
exemple, j’6tais tranquillement assise 
dans un cours de droit de la famille, entre 
un caf6 et mes livres, quand tout-^i-coup, 
une conjecture d’616ments a fait en sorte 
que m’apparaisse la chose suivante: en se 
prenant si au s6rieux et en s ’accordant 
autant d’importance, k eux et k 
I’institution appelde droit, certains 
juristes sont au mieux ridicules, au pire, 
futiles (Ouh, on ne rit plus). 

Prenez le d6sormais c61febre arret Daigle 
c. Tremblay , rendu en Cour d’appel cet 
et6. Considerant les opinions 
majoritaires, sp6cialement celle du juge 
Lebel, il est deplorable de voir a quel 
point on a voulu solutionner a toute force 
le probleme qui etait devant la cour, a 
quel point on a pu 6tirer les regies 
juridiques existantes pour essayer 
d’englober la question qui se posait en 
I’esptee, ^ savoir si le foetus est une 
personne. 

Cette controverse est un bel exemple de 
I’aspect quelque peu absurde de 



I’entreprise legale qui, pour certains, doit 
etre en mesure, toujours et partout, de 
pouvoir tout r6gler, ^ I’aide de notions 
sonrtme toute assez abstraites. 

Dans le cas du statut du foetus, sujet 
repr^sentatif de ceux dont la bio^thique 
traite, la soci6te se trouve a un point 
crucial de son histoire, ou, pour une des 
premieres fois, elle doit elle-meme se 
d^finir de nouvelles regies de conduite, 
suite aux progrbs scientifiques et k 
I’abandon des valeurs traditionnelles. 
Voir, en contraste, des juristes qui 
croient, quelque peu pompeusement, 
pouvoir resoudre la question (qui, est-il 
besoin de le mentionner, releve autant de 
la philosophie et de la science que du 
droit) en appliquant tout simplement, 
trop facilement, des concepts d6j^ 
pr6sents, cr66s pour une toute autre fin 
(les “droits” 6conomiques du foetus, 
soumis a une condition suspensive ou 
r6soluloire, dependant des theses) et qui 
done, portc I’observateur a analyser la 
mentalit6 juridique comme quelque peu 
futile : ainsi, la vie en soci6t6 en g6n6ral 
ne serait qu’un gros jeu dont les regies 
seraient le droit; et dor6navant, tous les 
problemes devraient n6cessairement etre 
resolus seulement en faisant appel k ces 
quelques concepts fig6s, qui, k force 



d’etre 6tir6s dans leur signigfication et 
leurs implications, n’ont plus rien voir 
avec la r6alit6 qu’ils sont supposes 
reprdsenter. 

En un mot, les regies doi vent s’aj uster a la 
r6alit6, et non pas I’inverse, et non pas 
essayer a tout prix de faire entrer 
absolument toute situation dans les 
moules pre-6tablis, en nombre finis, aux 
applications limit6es, que sont ces regies. 
Le droit n’est pas supreme, sup6rieur k la 
r6alit6 et k revolution sociale, il n’en est 
que le vassal (Oh que e’est beau). Et 
lorsqu’il n’y a pas de itgle existante 
convenable pour telle ou telle question, 
c ’est au 16gislateur de prendre les renes et 
d’en cr6er une, apr^s un examen 
approprie de tous les angles pertinents du 
probleme. 

Tout ceci pour dire que quelquefois, e’est 
bien par 1 ’exemple du cas extreme qu’est 
mise en relief une conception donn6e. 
Que cela lui plaise ou non, le droit n’est 
jamais qu’accessoire au “jeu” dont il 
incarne les regies, et done d’une 
importance tres limit6e. Comme le dit le 
j uge Monet, dans Ali Khan c. Arthington- 
Cutton . [1985] C.A.,: “lorsque le Droit 
(sic) se d6sincame, a I’ecart des sujets de 
droits, il ne commande gu6re le respect.” 



Continued from p.5 

shocks. As well, there have been consis- 
tent reports of torture and disappearances 
of suspected members of East Timor’s 
(and Irian Jaya’s) resistance movements. 
(Indonesia’s armed forces are by far the 
most numerous in the region and while 
they face no external enemies they are 
needed to control internal uprisings 
across Indonesia’s 3,000 inhabited is- 
lands. Increasing repression is the 
government’s response to popular dis- 
content stemming from economic hard- 
ship.) The result of all these instruments 



of repression is labelled as “stability” in 
the West. 

Unsurprisingly, as a military dictatorship 
exists, vast fortunes have been made by 
generals, who are omnipresent in the 
economy (often as joint venture partners 
with Western and Japanese companies). 
Private enterprise and dictatorship can 
exist comfortably together; true compe- 
tition, not just private enterprise, is the 
necessary stimulus for democracy. 

Since Indonesia has been rated among 



the world’s top ten state terrorists (along 
with several other US buddies such as 
Chile, Guatemala and El Salvador), one 
may wonder why it is that the US sup- 
ports it while trying to overthrow a state 
like Nicaragua (which was hailed by 
Oxfam as one of the few Central Ameri- 
can states to U'uly work to improve the 
welfare of its people; while under So- 
moza Nicaragua was a brutal dictator- 
ship)? The answer is simple: conditions 
which lead to a favorable investment cli- 
mate (e.g. low wages, limited regula- 

Continued on p.8 
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Continued from p.7 

tions, etc.) lead to economic misery for 
the great bulk of the population, and 
therefore strong military and police 
forces are needed to quell the inevitable 
revolutionary tendencies. In other 
words, true steps toward democracy will 
lead to regimes which respond to local 
needs, and this will directly harm US 
interests. 

> 

Hey You! Yeah, You! 

The Quid Novi is looking 
for students who enjoy 
writing, either serious or 
humourous articles about 
life in the McGill Faculty 
of Law. We encourage 
submissions regarding 
events both within and 
outside the Faculty which 
raise topics of interest or 
concern to students and 
staff alike. 

Conscient des interets 
exterieurs que nous avons 
tous, nous avons cree le 
poste de Redactrice 
artistique tenu par Darcy 
Edgar. Les etudiants 
voulant remettre des 
articles sur les films, la 
danse, le theatre, la 
musique, etc., sontpri^s de 
communiquer avec Darcy 
ou un autre redacteur 
Quidien. 

< > 



Mao and 
then 

by Veronique Belanger, BCL III 

S’il est vrai qu’une bonne partie du 
travail des b6n6voles de la clinique 
consiste k expliquer k leurs clients la 
difference entre la sous-location et la 
cession de bail, il arrive aussi que nous 
soyons confrontds k des probl6mes de 
plus grande envergure. 

Get 6l(5, nous avons tit impliqu^s dans 
une affaire qui a pris des proportions 
intemationales. A la suite des massacres 
de la place Tiananmen, de nombreux 
etudiants chinois de Montreal ont 
participe aux diverses manifestations 
pour denoncer les actions du 
gouvernement chinois. Ces 
manifestations ont re^u une attention 
particuliere de la part des medias, et 
certains etudiants ont meme eu leur 
photo k la une des joumaux. 

Compte tenu de la situation 
exU'emement incertaine dans leur pays, 
les etudiants chinois, appuyes par des 
membres de la communaute 
montrealaise, ont fait pression sur le 
gouvernement federal dans le but 
d’obtenir des garanties quant au statut de 
ces etudiants au Canada. Ottawa a reagi 
en introduisant des mesures 
administratives speciales s’appliquant 
aux etudiants chinois ayant agi de fagon 
a “embarrasser leur gouvernement”. 
Dans la pratique, ces directives ont 
permisa tous les etudiants ayantcommis 
des gesies de nature k rendre leur retour 
en Chine risque, de presenter une 
demande de statut de residence 
permanenie au Canada sans avoir k 
quitter le pays. On sait en effet que, 
selon la loi canadienne sur 
Timmigration, une telle demande doit 
etre faite obligatoirement de Textcrieur 
du Canada. 



C’est k ce moment que la clinique a pu 
intervenir. De concert avec le conseiller 
des etudiants etrangers de McGill, M. 
Lawrence Lang, et sous la supervision de 
Me Richard Kurland, avocat specialise 
en droit de Timmigration, nous avons mis 
sur pied un service d’aide aux etudiants 
chinois desireux de presenter une de- 
mande de statut de residence perma- 
nente. Nous les avons aides k remplir les 
formulaires, qui, sans etre vraiment 
compliques, requierent une foule de 
details dont I’exactitude est cruciale. II 
fallait suilout eviter que leurs demandes 
soient retardees, voire rejetees, k cause 
d’une inexactitude dans le formulaire. D 
fallait aussi s’assurer que les documents 
prescrits avaient ete photocopies (passe- 
ports, visas, permis de travail, etc.), le 
tout evidemment en trois exemplaires, 
bureaucratie oblige! Enfin, les etudiants 
devaient accompagner leur demande 
d ’ une declaration expl iquant quels gestes 
ils avaient pose pour “embarrasser leur 
gouvernement”, declaration que nous 
avions souvent pour tache de corriger 
afin, nous demandaient-ils, de la rendre 
pluseioquente. En retrospective, on peut 
conclure que notre role etait avant tout 
d’apaiser leurs craintes. En effet, il est 
vite devenu evident qu’en pratique, le 
gouvernement canadien accorderait le 
statut de resident permanent a tout etudi- 
ant chinois qui en ferait la demande. 

Epilogue: Plusieurs de ces etudiants ont 
deja passe leur entrevue avec I’agent 
d’immigration et les autres devraient le 
faire sous j)eu. Le gouvernement a aussi 
accorde a ces etudiants des permis de 
travail ouverts, leur permettant de tra- 
vailler ailleurs que sur le campus de 
McGill, comme c’est normalement le cas 
pour les etudiants etrangers. En fait, 
toutes ces mesures ont permis aux etudi- 
ants chinois de continuer a etudier au 
Canada, sans avoir la crainte de subir des 
represailles de la part de leur gouvem- 
ment. En meme temps, ils seront toujours 
libres, si la situation dans leur pays venait 
k changer, de retoumer y vivre. 
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(Complexe Desjardins, salle 2) 
par Maryse Beaulieu, BCL II 

Je dois Tadmettre au depart, je suis une 
fanatique de Jean-Hugues Anglade. 
Vous savez, celui de “37.2”! Enfin, peut- 
etre qu’il ne vous dit rien et c’est bien 
dommage pour vous. 

Quant a Alain Comeau, le r6alisatcur, 
j’avoue qu’il n’a pas pes6 lourd dans la 
balance lorsque j’ai arrets mon choix (ma 
fixation toujours). Eh bien, j’avais 
raison, cet acteur a quelque chose de 
presqu’impudique qui vous fait baisser 
les yeux tenement il cr6ve I’dcran. 

I 

I Et alors le film? Infiniment triste. Tres 

I 



minimaliste dans les dialogues, un film 
d’dconomie. Mais les images, elles, vous 
abreuvent : la lumi^re, les teintes 
grisatres et ocres, la chaleur 6touffante, 
les contrastes. Visuellement soign6 mais 
non pas pr6cieux ou 6triqu6. Le tout 
envelopp6 de musique qui scelle ces 
images aupersonnageet qui nousrenvoie 
une signification nouvelle. 

Un homme en cherche un autre, voila 
I’histoire. On connait tr6s peu leurs 
rapports - ils ont 6tudi6 ensemble jadis; 
6taient amis. “D’un homme en cherche 
un autre” on aboutira finalement h “un 
homme se cherche par le biais d’un 
autre”, voyage intdrieur. Sujet 
eminemment philosophique s’il en est 



un. L’Inde, un pays pour se perdre nous 
dit-on. Tr6s difficile de raconter ce film. 
A la sortie du cinema ; le n6ant. Le genre 
de film ambivalent 

Certes, pas facile k suivre, meme qu’^ un 
certain moment, ga ne 16ve pas, mais 
Jean-Hugues Anglade a cette errance 
dans les yeux... 

Les villes dans lesquelles on suit 
l’itin6rant illustrent extremement bien le 
propos. Tout ceci d6voil6 lentement, par 
les aleas des rencontres d’un voyageur 
solitaire a la recherche d’un denomm6 
Xavier correspondant k ceci : grandeur 
moyenne, cheveux raides et ayant I’air 
triste quand il sourit. 



, Herman ByJImUngor 
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"I asked that lawyer on the third floor 
what time he wanted me to clean his 
^ office and he sent me a bill for $65." 





"How are you gonna defend me if you 
can't stop laughing?" 
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